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 PART VI

 SCHOOL TRUSTEES
Part VI contains overviews of matters relevant to individual school trustees,  
such as trustee qualifications and election procedures, taking and holding office,  
conflict of interest, legal liability and trustee remuneration.

60.0 Trustee Qualifications

60.1 Who May Serve as School Trustee
A person is qualified to be nominated for office, to 
be elected and to hold office as a school trustee if the 
following requirements are met:

• on election day the person is age 18 or older;
• is a Canadian citizen;
•  is a BC resident for at least six months 

immediately before the election;
•  is not disqualified by the School Act or other 

legislation from voting in a local election in BC, 
or from being nominated for, being elected to 
or holding office as a trustee (see Guide 60.2 on 
disqualifications) (section 32(1) School Act).

 A serving or former trustee is eligible for re-election 
if otherwise qualified, as there is no legal limit on the 
number of times a person may serve as trustee in one 
or more school districts. Further, as a trustee does not 
have to be a resident of the electoral area or the school 
district, or appear on any local voters’ list. There is 
no legal limitation on one person being elected as a 
trustee in more than one school district at the same 
time, though no person may be elected concurrently 
for more than one electoral area within the same 
school district – in other words, be two trustees at 
once in the same school district (section 32(2)(3) 
School Act). However, a regional trustee of the Conseil 
scolaire francophone cannot also serve as a trustee of 
a public board of education (section 33(d) School Act).

60.2  Disqualifications  
for Serving as a School Trustee

Persons disqualified by law from being nominated, 
elected or holding office as a school trustee fall into 
two principal categories:

•  those disqualified for a specified period of time 
for failing to observe statutory requirements 
during or shortly after a previous election;

•  those who are employees of the board of 
education in question.

Persons already serving as regional trustees of the 
Conseil scolaire francophone are also disqualified.
Section 33 of the School Act sets out disqualifications 
as follows:

•  A person who is disqualified as an employee  
of the board; 

•  A person who fails to make an oath of office  
or affirmation of office; 

•  A person who is disqualified under the  
Local Elections Campaign Financing Act from 
holding office on a local authority; 

•  A person who is disqualified from holding office 
under the Local Government Act or the Vancouver 
Charter; and

•  A regional trustee of a francophone education 
authority (School Act, s. 33).

Section 34 of the School Act provides that an employee 
of a board of education is disqualified from being 
nominated for, elected to or holding office as a 
trustee on the board, unless a leave of absence is 
taken when running for election and, if elected, the 
employee resigns from the employment. 
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In addition, section 53(1) School Act automatically 
terminates a trusteeship on the 30th day following:

• a conviction for an indictable offence; or
•  being found guilty of permitting or approving 

an unauthorized expenditure; or 
•  a conviction deemed by the BC Supreme Court 

to render the trustee unsuitable for performing a 
trustee’s duties.

A trustee may, however, apply to the BC Supreme 
Court to suspend the automatic termination 
provision, in accordance with School Act section 53(2).
Conflict of interest (see Guide 63.7) may also result in 
a trustee’s office being declared vacant.

61.0 Trustee  
Election Procedures

61.1 Legislation in Three Acts
Board of education elections are governed by Part 4 
of the School Act, with additional direction provided 
by the Local Elections Campaign Financing Act, Part 3 
of the Local Government Act or Part 1 of the Vancouver 
Charter for SD #39 (Vancouver) elections. The total 
legislated requirements are detailed and complex, 
though comprehensively reviewed in a trustee election 
booklet prepared by the Ministry of Education 
entitled School Trustee Election Procedures in British 
Columbia. This Guide only reviews the main points. 
Conseil scolaire francophone elections follow 
different procedures: see Guide 61.10.

61.2  Frequency and Responsibility  
for Trustee Elections

Elections for all trustee positions in all 59 school 
districts in BC, known as “general school elections,” 
take place on the third Saturday in October every 
fourth year. They will occur in 2022, 2016, etc. 
(section 35 School Act).
 By-elections to fill vacancies caused by deaths, 
resignations, etc. between general school elections 
must be held within 110 days of the vacancy 
occurring where the board of education conducts 
the election, or within 140 days if conducted by a 

municipality (section 36 School Act). The procedures 
are very similar to those for general elections. 
Nevertheless, a board of education may decide to hold 
a vacancy open if it occurs after January 1 in a general 
school election year, as long as at least three trustees 
continue to hold office (section 36(2) School Act). 
Should a by-election not be held as required (e.g., no 
one is nominated), or if fewer trustees than needed 
are elected, the minister of education may appoint 
persons as trustees to fill the vacancy(ies) (section 
36(6) School Act).

Trustee Electoral Areas

School trustees may be elected from the school 
district as a whole (an election “at large”) or the 
school district may be divided into trustee electoral 
areas, which usually follow municipal or regional 
district area boundaries.

Responsibility to Conduct Elections

The municipality is responsible for conducting a 
school trustee election where the trustee electoral area 
lies within the municipality, regardless of whether 
the trustee electoral area forms all or part only of the 
school district. In all other situations, the board of 
education is responsible for conducting the election, 
with one exception. Where a trustee electoral area 
includes all or part of a municipality plus all or part of 
a rural area, the board of education may request the 
minister of education to order the municipal council 
to conduct trustee elections for the whole trustee 
electoral area (section 37 School Act).

Responsibility to Pay for Elections

The responsibility for costs of a trustee election 
lies with the board of education, except where 
a municipality conducts trustee elections at the 
same time and for the same geographical area as 
its municipal elections, in which case the board of 
education is responsible for any additional costs only. 
It is possible for a board of education to agree with 
a municipality or regional district for one party to 
conduct all or part of an election on behalf of the 
other, and such an agreement may include a cost-
sharing arrangement (section 38 School Act).
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61.3 Qualifications for Electors
Division 4 – Electors (sections 39-44) of the  
School Act provides for two categories of voters 
for trustee elections: “resident electors” and “non-
resident property electors.” The basic qualifications 
for both categories are:

• the person is age 18 or older by voting day;
• is a Canadian citizen;
•  is a resident of BC for at least six months 

immediately before registration.
In addition, a resident elector must also have 
resided in the trustee electoral area for at least 30 
days immediately before registration, and not be 
disqualified from voting by the School Act or other 
legislation (see below). Registration may take place on 
voting day with an election official at the voting place, 
or there is deemed registration if the resident elector 
appears on a list of registered electors prepared under 
the Local Government Act or Vancouver Charter.
A non-resident property elector must, in addition to 
the basic qualifications above, be the registered owner 
of real property in the trustee electoral area for at least 
30 days immediately before registration as a non-
resident property elector, and not be a resident elector 
in any trustee electoral area in the same school district. 
Registration as a non-resident property elector requires 
an application with proof of ownership.

 Disqualifications as Electors

 No one may vote in a school trustee election who is:
•  disqualified under the School Act, Local Government 

Act or Vancouver Charter for having committed an 
election offence, or is proven to have accepted an 
inducement to vote in the election;

•  completing a sentence for an indictable  
offence, unless released from custody on 
probation or parole;

•  involuntarily confined to a psychiatric  
or similar institution following proceedings 
under the Criminal Code;

• a Francophone education authority (CSF) voter.
(Section 39(1)(b), (2), (2.1) School Act.)
No corporation or its representative may be registered 
as an elector and vote (section 39(3) School Act), and 

no person may vote in more than one electoral area in 
the same school district (section 39(4) School Act).

61.4  Election Bylaws  
and Appointment of Officials

A board of education preparing for an impending 
trustee election must ensure that any necessary or 
desirable election bylaws are in place, and that the 
required election officials have been appointed.  
Both these functions may be performed in whole or 
in part by a municipality responsible for conducting a 
trustee election.
Where the board is responsible for conducting 
a trustee election, it must approve any election 
bylaw at least four weeks before nominations open 
(section 45(6) School Act). Such a bylaw must either 
set the date for the required second advance voting 
opportunity (section 107 Local Government Act) or 
provide an exemption where qualified (section 107(2) 
Local Government Act). The bylaw may also provide 
for registration of voters, voting divisions, additional 
and special voting opportunities, voting machines, 
order of names on ballot, resolution of tie votes after 
a judicial recount, etc. Such election features are 
all contained in various Part 3 sections of the Local 
Government Act.
Where the board conducts the election, it must 
appoint a chief election officer and deputy for each 
trustee electoral area (section 58 Local Government Act). 
There is no legislative bar to the appointment of the 
same persons in each electoral area and, unless acting 
as candidate representatives or financial agents, they 
may be board officers or employees.
Where a municipality conducts a trustee election, the 
chief election officer and deputy for the municipal 
election may also serve in those positions for the 
trustee election.

61.5  Candidate Nominations  
and Financial Disclosures

A nomination of a person for election as school 
trustee must be made to the chief election officer or 
designate by two qualified resident or non-resident 
property electors in the trustee electoral area for 
which the person is standing for election (section 71, 
72 Local Government Act). Section 71(1) of the Local 
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Government Act allows a board by bylaw to increase 
the required number of nominators to ten (10) in a 
jurisdiction of up to five thousand (5,000) people, or 
twenty-five (25) in a jurisdiction of more than five 
thousand (5,000) people. The nomination period 
begins at 9 am on the 46th day before general voting 
day, and ends at 4 pm on the 36th day before general 
voting day (section 84 Local Government Act).
A nomination must include the candidate’s full 
name and residential and mailing address, and may 
include a statement that the candidate is endorsed 
by an elector organization and wishes to have that 
endorsement appear on the ballot. The candidate 
must also provide declarations of qualification and 
of consent to be nominated, as well as the written 
disclosure of relevant financial interests required 
under section 2(1) of the Financial Disclosure Act (see 
Appendix to Guide). Each candidate must also make 
a solemn declaration that they are qualified to hold 
office, intends to accept the office if elected, intends 
to comply with the Local Elections Campaign Financing 
Act. Further details about the information which 
candidates must include with their nominations is set 
out in section 87 of the Local Government Act. All the 
nomination documents must be made available for 
public inspection by the chief election officer (section 
89 Local Government Act).
A nomination may be challenged in Provincial Court 
within four days by a qualified elector or by another 
person nominated, on the grounds of inaccuracies or 
lack of qualifications (section 91 Local Government Act).

Insufficient Candidates

If there are insufficient candidates for the positions 
to be filled, the chief election officer must extend the 
nomination period for a further three days (section 97 
Local Government Act).

61.6  Declaration of Election  
by Vote or Acclamation

 At 4 pm on the Monday following the last day for a 
court challenge of a nomination, the chief election 
officer must either declare all candidates as being 
elected by acclamation where there are as many or 
fewer candidates as positions to fill, or announce that 
an election by voting is to be held if there are more 
candidates than positions (section 98 Local Government 
Act). If an election by acclamation leaves some 
positions unfilled, the minister of education may 
appoint the necessary persons (section 36(6) School Act).

61.7  Voting, Counting  
and Declaring the Results

In addition to the general voting opportunity from 
8 am to 8 pm at designated voting places on voting 
day, provision may have to be made in the election 
bylaw for advanced voting and may be made for special 
voting opportunities. The relevant legislation on voting 
opportunities is found in sections 104-110 of the Local 
Government Act, though section 45(5) School Act entitles a 
board to apply to the minister of education for an order 
exempting it from the requirements in section 107 
Local Government Act that the board hold one or both of 
the advance voting opportunities.

Ballot Format and Contents
A board of education may direct the chief election 
officer on the form of ballot to be used, regardless 
of whether the trustee election is being conducted by 
a municipality or the board, and may also direct by 
bylaw that the order of names on the ballot is to be 
determined by lot rather than alphabetically (sections 
114-117 Local Government Act, sections 45(9), 46(3) and 
(4) School Act).

Voting Procedures and Scrutineers
Voting must be by secret ballot, and all persons 
present are required to preserve the secrecy of the 
ballot (section 123 Local Government Act). Electors may 
vote once only, and a record must be kept of who 
receives ballots (section 124 Local Government Act). 
Scrutineers are limited to one per candidate for each 
ballot box in use, unless more scrutineers have been 
approved in the election bylaw. A candidate may be 
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present to vote only and, as with all other electors, 
must not delay in marking and depositing the ballot 
and then leaving the voting place.
When voting ceases, the presiding election official 
must seal the boxes to prevent insertion of further 
ballots. Candidate representatives may also add their 
seals (section 121 Local Government Act).

Counting the Vote and Declaring the Results

The counting of votes for any one trustee electoral 
area must not take place until the close of voting at 
all voting places in the school district (section 47 
School Act). The counting takes place immediately 
after the close of general voting and is carried out by 
election officials only, though one representative per 
candidate is entitled to be present at each counting 
place (sections 133, 134 Local Government Act). 
Ballot accounts from each counting place are then 
delivered to the chief election officer, whose task it 
is to announce the election results based on them. An 
official declaration of the results, following a review of 
ballots rejected or objected to, must be made no later 
than 4 pm on the fourth day following voting day, 
though subject to any judicial recount. If there is an 
equality of votes for one position, a judicial recount is 
automatic (sections 148 Local Government Act).

61.8  Judicial Recounts  
and Invalid Elections

 Applications for judicial recounts of votes cast 
may be made to the Provincial Court by an elector 
or candidate on the grounds that ballots were 
inaccurately counted or reported, or that votes were 
improperly accepted or rejected (section 148 Local 
Government Act). Such an application must be made 
within nine days of voting day, and the court has four 
days in which to complete the recount and announce 
the final result (section 149 Local Government Act).
An application may be made to the BC Supreme Court 
within 30 days after the official declaration of election 
results, either to invalidate the election or the right of 
an elected candidate to take office. Such application 
may be made by a candidate, or four or more electors, 
on grounds of election offences such as vote-buying 
or intimidation, unlawful voting procedures or lack of 
required qualifications in a candidate. The court may 
declare the election invalid and require that another 

election be held, or the candidate’s election invalid and 
either award the position to the next highest candidate 
or declare the position vacant (sections 153-157 Local 
Government Act).

61.9  Disclosures of Campaign 
Contributions and Expenditures

School trustee candidates are governed by the same 
campaign financing rules as are local government 
candidates. They are found in the Local Elections 
Campaign Financing Act. Elections BC administers the 
campaign financing and election advertising rules 
under the Local Elections Campaign Financing Act. The 
Local Elections Campaign Financing Act became law in 
2014 and is available on the BC Laws website  
(www.bclaws.ca). Campaign financing rules are 
complex. They are described in more detail in 
Elections BC resource materials.
The requirements for such disclosures are detailed, 
and the inaccuracies and non-compliance can result  
in late fees, fines and/or disqualification. 
Consequently, the relevant legislative provisions in 
Local Government Act and Local Elections Campaign 
Financing Act should be studied closely by all 
candidates and election organizations.

61.10 CSF Elections
The elections for regional trustees of the Conseil 
scolaire francophone de la Colombie-Britannique 
(CSF) are carried out differently from those of 
school trustees, though election day is the same 
(section 166.18 School Act). Directors are elected from 
members of CSF, one director from each of seven 
wards. The procedures are set out in the Conseil 
scolaire francophone de la Colombie-Britannique 
Regulation (BC Regulation 213/99) and the 
Francophone Education Authorities Regulation  
(BC Regulation 212/99). 
The election is conducted by the secrétaire trésorier of 
CSF. A notice is sent to members of CSF requesting 
declarations of intention from members willing to 
stand for election to the CSF Board of Directors at 
least 90 days before election day. Following receipt 
of declarations, a list is circulated to all members 
and declarations may be challenged. If an election is 
required in a ward, ballots are mailed out to members 
who are resident in the ward at least 30 days before 
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election day. CSF voters must declare that they will not 
vote in any school trustee elections (section 166.14(5) 
School Act). If a member votes by paper ballot, the 
ballot must be returned at least 15 days before election 
day. Members have the option of voting by electronic 
ballot, which must be submitted no later than 8 pm 
on election day. They are sorted by ward and counted 
under the supervision of the secrétaire trésorier. On 
election day the results are announced.

61.11 Saving Minister’s Orders
When everything goes wrong in an election process, 
there is one hope left. Section 167 of the Local 
Government Act provides that in special circumstances 
the minister may make any order the minister 
considers appropriate to achieve the purposes of the 
Act, including an order providing an exception to the 
Act or to a bylaw or regulation under that Act. With 
regard to school trustee elections, “the minister” 
means the minister of education (sections 45(2)  
and 46(2) School Act.)

More Information 

School Trustee Election Procedures in British Columbia 
https://www2.gov.bc.ca/gov/content/education-
training/k-12/administration/legislation-policy/school-
trustee-election-procedures

BC School Trustees Association 
https://bcsta.org/

Ministry of Municipal Affairs & Housing 
https://www2.gov.bc.ca/gov/content/governments/local-
governments/governance-powers/general-local-elections

Elections BC  
https://elections.bc.ca/

https://www2.gov.bc.ca/gov/content/education-training/k-12/administration/legislation-policy/school-trustee-election-procedures
https://www2.gov.bc.ca/gov/content/education-training/k-12/administration/legislation-policy/school-trustee-election-procedures
https://www2.gov.bc.ca/gov/content/education-training/k-12/administration/legislation-policy/school-trustee-election-procedures
https://bcsta.org/ 
https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/general-local-elections 
https://www2.gov.bc.ca/gov/content/governments/local-governments/governance-powers/general-local-elections 
https://elections.bc.ca/ 
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62.0 Taking  
and Holding Office

62.1 Term of Office
The term of office for a person elected at a general 
school election held on the third Saturday of October 
in an applicable year (see Guide 61.2) begins on the 
first Monday after November 1 in that year, provided 
that the person has taken the required oath of office. 
The term expires immediately before the first Monday 
after November 1 in four years’ time, or as soon after 
then as at least three newly elected trustees have taken 
office (section 49 School Act).

62.2 Oath of Office
The prescribed oath of office is contained in the 
School Trustee Oath of Office Regulation (BC 
Regulation 382/93). It requires an incoming trustee 
to declare that all trustee qualification and statutory 
election requirements have been met, that the trustee 
will abide by the School Act, not let private interests 
influence conduct as a trustee, and will comply with 
conflict-of-interest requirements.
The incoming trustee has up to 45 days after the 
declaration of the election results in which to take this 
prescribed oath of office (section 50(1)(b) School Act), 
to provide time for judicial recounts (see Guide 61.8). 
No candidate declared elected by voting may take the 
oath of office until the time period for an application 
for a judicial recount has ended; and where an 
application for a judicial recount is made, a trustee 
declared elected may not take the oath of office until 
the recount confirms the election. Nevertheless, 
an application may be made to Provincial Court to 
authorize the candidate to take the oath where the 
court believes that the candidate’s election will not 
be affected by the results of the judicial recount 
(section 147 Local Government Act). A trustee elected 
by acclamation has up to 50 days after the date set 
for general voting day, if an election by voting has 
been required, in which to take the prescribed oath of 
office (section 50(1)(a) School Act).

The oath of office may be taken by oath or solemn 
affirmation before a BC Court of Appeal, Supreme 
Court or Provincial Court judge, a justice of the peace 
or the school district secretary treasurer, and the 
person taking the oath must obtain the completed 
oath or a certificate of it to provide to the school 
district on taking office (section 50 School Act). A 
person taking office as a trustee may also elect to 
take an oath of allegiance to the Crown (section 50(4) 
School Act). The oath of allegiance is set out in the 
federal Oaths of Allegiance Act (Canada).
Failure to take the prescribed oath within the time 
periods specified results in the trustee position being 
deemed vacant, and the person elected is disqualified 
from serving as a trustee until the next general school 
election (section 52(1) School Act).

62.3 Resignation and Dismissal
A trustee may resign at any time by giving written 
notice to the board’s secretary treasurer, effective 
from the date a successor takes office or earlier if 
specified in the notice. A resignation is irrevocable 
once given (section 51 School Act).
If a trustee is continuously absent from board 
meetings for three consecutive months, the trustee’s 
position on the board is deemed vacant, unless the 
absence was due to sickness or with leave of the 
board, and the absentee is disqualified from serving 
as a trustee until the next general school election 
(section 52(2) School Act), when the former trustee can 
seek election again.
A serving trustee ceases to hold office following a 
conviction for specified offences (section 53 School 
Act), if the trustee is disqualified due to ailing to 
comply with certain provisions of the Local Elections 
Campaign Financing Act (see section 60, 64, 65 and 65.1) 
or if the trustee commits certain election offences 
under the Local Government Act (see Local Government 
Act Part 3 Division 18). In addition, if a serving 
trustee is subsequently believed to be ineligible 
and fails to resign, four electors may apply to the 
BC Supreme Court to have the trustee declared 
disqualified and the position vacant (section 54 School 
Act). The effect of such a disqualification on any 
prior decisions of the board of education in which the 
disqualified trustee took part is reviewed in Guide 53.5. 
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63.0 Conflict of Interest

63.1 Purpose of Part 5 School Act
The School Act includes a special part on trustees’ 
conflict of interest – Part 5, sections 55-64. It applies 
to trustees who have interests in a matter in which the 
board of education is concerned, including trustees 
with immediate family members employed by the 
board, when matters affecting those contracts come 
before the board for debate and for decision.

63.2 Overview of Part 5
 Primarily, Part 5 School Act defines what is a 
“pecuniary interest” and requires that a trustee who 
has such an interest in a matter before the board 
must declare that interest, must not take part in the 
discussion, vote, or attempt in any way to influence 
the outcome, and that the declared interest must be 
recorded in the board meeting minutes. Part 5 then 
provides that should a trustee knowingly not declare 
an interest, the courts may declare the trustee’s office 
vacant and require financial restitution. Following are 
these major features in more detail.

63.3 Pecuniary Interest
A pecuniary interest means a trustee with an interest 
in a matter that could monetarily affect the trustee. 
Included is a deemed pecuniary interest, where the 
trustee knows that his spouse, parent or child has 
a pecuniary interest in the matter. Also included is 
an indirect pecuniary interest where the trustee is 
a shareholder, officer or employee of a firm with a 
pecuniary interest in the matter (sections 55, 56,  
and 57 School Act).

63.4 Trustee’s Duty to Disclose
 A trustee with a pecuniary interest in a matter, 
including a deemed interest or an indirect interest, 
and who is present at a board meeting at which the 
matter is considered must:

(a)  at the meeting disclose the general nature  
of the interest;

(b)  refrain from any discussion or vote  
on the matter;

(c)  not attempt in any way before, during  
or after the meeting to influence any vote 
relating to the matter.

These requirements also apply to committee  
meetings and, should the committee or board 
meeting not be open to the public (see Guide 53.3), 
the trustee shall “immediately leave the meeting or 
the part of the meeting during which the matter is 
under consideration.”

Trustee Absent from Meeting

If the trustee is absent from the meeting at which  
the matter is considered, she shall disclose the interest 
at the next board meeting that she attends, and shall 
otherwise comply with (b) and (c) above.

General or Insignificant Interests

The duty to disclose does not apply, however, where 
the pecuniary interest is of a general or widespread 
nature (member of a credit union, for example), 
or where the pecuniary interest “is so remote or 
insignificant in its nature that it cannot reasonably be 
regarded as likely to influence the trustee” (section 59 
School Act).

63.5 Record of Disclosure

The general nature of every disclosure made at a 
board or committee meeting open to the public 
shall be recorded in the minutes of the meeting. If 
the meeting was closed to the public, the fact that a 
disclosure was made, but not the general nature of the 
interest, shall be recorded in the minutes of the next 
open meeting (section 60 School Act).
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63.6 Lack of Quorum

A board of education requires a quorum (majority 
of trustees holding office at the time of the meeting) 
in order to hold a vote on a matter. If, because of 
sufficient trustees having to refrain from voting due 
to pecuniary interests, the board does not have a 
quorum, it may appeal to the courts to exempt the 
trustees on this matter subject to any conditions the 
court considers appropriate (section 61 School Act).

63.7 Failure to Disclose
An elector may ask the courts to rule on whether 
a trustee has failed to disclose a pecuniary interest 
as required above. If the court accepts the grounds 
stated by the elector and finds that the trustee 
knowingly contravened the disclosure requirements, 
it must declare the office of trustee vacant and may 
require financial restitution where the trustee made 
a financial gain. The actual decision reached by the 
board at the time of the non-disclosure is voidable 
by the board for up to two years, subject to any 
subsequently acquired rights (sections 62, 63 and 
64(1) and (2) School Act).

63.8  Financial  
Disclosure Also Required

 Trustees and candidates need to file disclosures 
of their financial interests, in accordance with the 
requirements of the Financial Disclosure Act. Serving 
trustees must file disclosures of their interests every 
January 15 and on ceasing to be trustees. Candidates 
for office as trustees must file disclosures with their 
nomination papers. (See Appendix to Guide.)
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64.0 Legal Liability  
of Trustees

64.1  Basic Limits on Trustee  
Personal Liability

Boards of education are corporate bodies (section 
65(1) School Act), and that provides basic limitations 
on the legal liability of individual trustees. Though 
the board itself may be held liable in common or 
statutory law for its action or inactions, and for those 
of its employees when acting “within the course 
or scope of their employment,” individual trustees 
are not liable for the actions of the board provided 
that they acted within the scope of their corporate 
capacity and authority, and in good faith. Only if 
the board acted outside its powers, for example, 
incurring a budget deficit without the minister of 
education’s approval, and there is evidence of bad 
faith or negligence on the part of the trustees, could 
the trustees be held individually liable, depending on 
the facts of the case.

64.2  School Act’s Limits  
on Actions and Indemnities

A trustee (or an officer or employee) may not be sued 
for damages because of something said or done in 
the course of performance of duty (or omitted to be 
done) (section 94(1) School Act). This does not apply 
to actions for libel or slander, or to actions where 
the trustee has been dishonest, grossly negligent, 
malicious or guilty of wilful misconduct (section 94(2) 
School Act). However, the board may still be liable for 
wrongful conduct committed in the course of duties 
by a trustee (section 94(4) School Act). If the board is 
liable, it may be able to recover from the trustee if 
the claim arose out of the trustee’s gross negligence 
(section 95(3) School Act).
Boards of education may enact bylaws to provide 
that the board will indemnify trustees (and officers 
or employees) against damage claims arising out of 
performance of duties and may pay legal expenses. 
These indemnity bylaws are not invoked often 
because the Schools Protection Program covers 
trustees (or officers or employees) as well as the 
boards for most types of claims arising out of duties.

If a trustee is charged with an offence arising out  
of his duties, the board may vote by a two-thirds vote 
to indemnify the trustee and pay legal expenses, but 
may not pay any fines imposed on a trustee (section 
95(2) School Act).

64.3 Specific Offences
Trustees should be aware that the School Act  
contains some specific offences that could apply to 
them personally:

•  Section 48 incorporates a number of election 
offences from the Local Government Act;

•  Section 70(3) makes it an offence to disturb a 
board of education meeting;

•  Section 163(2) makes it an offence to permit  
or authorize a board expenditure that is known 
not to have been authorized by the School Act or 
other enactment;

•  Section 165(2) makes it an offence not to comply 
with the board’s auditor’s requirements to 
produce records, appear before the auditor and 
sign declarations of the records’ accuracy;

•  Section 165(3) makes it an offence to sign a 
declaration of a record’s accuracy for the board’s 
auditor, when knowing it to be false.

The Offence Act provides for fines of up to $2,000 or 
imprisonment of up to six months, with section 95 
School Act precluding any indemnification of a trustee 
for such a fine.
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65.0 Trustee Remuneration 
and Expense Allowances

65.1 Board Discretion
By a formal resolution, a board of education may 
pay an annual indemnity or remuneration to the 
chair, vice-chair and other members of the board 
(section 71(1)(a) School Act). The amount for the chair 
and vice-chair may be greater than for the other 
trustees (section 71(3) School Act). The board may also 
authorize payment of a reasonable expense allowance 
(section 71(1)(b) School Act). Annual authorization by 
the board is required. Many boards, when passing 
resolutions authorizing annual amounts, provide 
in the resolution for payments in regular monthly 
installments. 

65.2   Withholding Payments  
for Non-Attendance

 Some boards include in their annual resolutions a 
clause to penalize trustees who, without reasonable 
excuse, fail to attend board meetings; the penalty 
is effected by reducing the annual payments in a 
specified amount for each unattended meeting. It is 
also possible for a board to amend current annual 
resolutions to provide for such withholding, provided 
the amendment is not retroactive.

65.4 Actual Expenses
 The expense allowance authorized by section 71(1)
(b) School Act covers “expenses necessarily incurred by 
trustees in the discharge of their duties.” If a trustee 
incurs actual travelling and other expenses arising out 
of special duties, such as attending a conference, the 
board may reimburse the trustee under its inherent 
powers contained in section 85(1) School Act. Such 
reimbursement of special out-of-pocket expenses 
incurred by a trustee would not have to be declared 
for income tax purposes.


